KENYA ELECTRICITY GENERATING COMPANY PLC
RFx: 5000012801
KGN-GDD-070-2023

TENDER FOR LOCAL AREA NETWORK EXTENSION AND UPGRADE OF STRUCTURED CABLING AT
KENGEN OLKARIA POWER STATION.

(Citizen Conftractors)
Dated: 11t May, 2023
Addendum No.2.

In accordance with the Tender for Local Area Network Extension and Upgrade of
Structured Cabling at KenGen Olkaria Power Station, KenGen issues an Addendum No.2 as follows:

1. REVISED SPECIAL CONDITIONS OF CONTRACT

SECTION IX - SPECIAL CONDITIONS OF CONTRACT

Except where otherwise specified, allSpecial Conditions of Contract should befilled in by the
Procuring Entity prior fo issuance of the bidding document. Schedules and reports fo be provided by
the Procuring Entity should be annexed.

Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause

A. General

GCC 1.1 (@) | The Procuring Entity is Kenya Electricity Generating Company PLC

General Manager, Supply Chain

Kenya Electricity Generating Company PLC
Stima Plaza Phase 111, Kolobot Road, Parklands
P.O. BOX 47936-00100

GCC 1.1 (u) | The Intended Completion Date for the whole of the Works shall be 3 Months

GCC 1.1 (x) | The Project Manager is /[TBA/.

GCC 1.1 (2) The Site is located at KenGen Olkaria Power Station

GCC 1.1 (cc) | The Start Date shall be date of the Kick off meeting.

GCC 1.1 (g8) | The Works consist of Tender for Local Area Network Extension and Upgrade of
Structured Cabling at KenGen Olkaria Power Station

GCC 2.2 Sectional Completions are: N/A
GCC 5.1 The Project manager /may or may not/ delegate any of his duties and responsibilities.
GCC 8.1 Schedule of other contractors: /insert Schedule of Other Conftractors, if appropriate/

GCC .1 Key Personnel




Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GCC 9.1 is replaced with the following:

9.1 Key Personnel are the Contractor’s personnel named in this GCC 9.1 of the
Special Conditions of Contract. The Contractor shall employ the Key Personnel
and use the equipment identified in its Bid, to carry out the Works or other
personnel and equipment approved by the Project Manager. The Project
Manager shall approve any proposed replacement of Key Personnel and
equipment only if their relevant qualifications or characteristics are
substantially equal to or better than those proposed in the Bid.

[insert the name/s of each Key Personnel agreed by the Procuring Entity prior to
Contract signature.]

GCC 13.1

The minimum insurance amounts and deductibles shall be:

(@) for loss or damage to the Works, Plant and Materials: /insert amounts].
(b) For loss or damage to Equipment: /insert amounts/.

(¢c) for loss or damage to property (except the Works, Plant, Materials, and
Equipment) in connection with Contract /insert amountsj.

(d) for personal injury or death:

(i) of the Contractor’s employees: /amount].
(ii) of other people: [amount].

GCC 14.1

Site Data are: [list Site Datal

GCC 20.1

The Site Possession Date(s) shall be: Olkaria Power Station

GCC23.1&
GCC 23.2

Appointing Authority for the Adjudicator: [insert name of Authority].

Hourly rate and types of reimbursable expenses to be paid to the Adjudicator: [/inserf
hourly fees and reimbursable expenses|.

B. Time Control

GCC 26.1

The Contractor shall submit for approval a Program for the Works within /number/
days from the date of the Letter of Acceptance.

GCC 26.3

The period between Program updates is /inserf number] days.

The amount to be withheld for late submission of an updated Program is /insert
amounty.

C. Quality Control

GCC 34.1

The Defects Liability Period is: 6 Months

D. Cost Control

GCC 38.9 If the value engineering proposal is approved by the Procuring Entity the amount to
be paid to the Contractor shall be ___ % (inserf appropriate percentage. The
percentage is normally up fo 50%) of the reduction in the Contract Price.

GCC 44.1 The currency of the Procuring Entity’s Country is: /Kenya Shillings|.

GCC 45.1 The Contract /insert “is” or “is not”] subject to price adjustment in accordance with
GCC Clause 45, and the following information regarding coefficients [specify “does”




Number of
GC Clause

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

or “does not”] apply.

[Price adjustment is mandatory for contracts which provide for time of completion
exceeding 18 months/

The coefficients for adjustment of prices are:
(@) [insert percentage] percent nonadjustable element (coefficient A).
(ib) [insert percentage/ percent adjustable element (coefficient B).

(c) The Index I for shall be [insert index].

GCC 46.1

The proportion of payments retained is: /insert percentage/

[The retention amount is usually close to 5 percent and in no case exceeds 10
percent.]

All payments to be subject to 10 % retention amount to be released after the
completion defect liability period

GCC47.1

The liquidated damages for the whole of the Works are [insert percentage of the final
Confract Price] per day. The maximum amount of liquidated damages for the whole
of the Works is /insert percentage/ of the final Contract Price.

[Usually liquidated damages are set between 0.05 percent and 0. 10 percent per day,
and the fotal amount is not fo exceed between 5 percent and 10 percent of the
Conftract Price. If Sectional Completion and Damages per Section have been agreed,
the latter should be specified here]

GCC 48.1

The Bonus for the whole of the Works is /insert percentage of tinal Confract Price/
per day. The maximum amount of Bonus for the whole of the Works is /insert
percentage] of the final Contract Price.

[If early completion would provide benetits fo the Procuring Entity, this clause should
remain; otherwise delete. The Bonus is usually numerically equal fo the liquidated
damages.|N/A

GCC 49.1

The Advance Payments shall be: /insert amount(s)/ and shall be paid to the
Contractor no later than /insert date(s)]. N/A

GCC 50.1

Performance security shall be at 10% of the Contract Price where the contract value is
above five million shillings.

The performance security shall remain valid for 30 days beyond the validity of the
contract. Performance security

Performance Security — Bank Guarantee: in the amount(s) of 70% percent of the
Accepted Contract Amount and in the same currency(ies) of the Accepted Contract
Amount.

(b) Performance Security — Performance Bond: in the amount(s) of 70% percent of
the Accepted Contract Amount and in the same currency(ies) of the Accepted
Contract Amount.

E. Finishing the Contract

GCC 56.1

The date by which operating and maintenance manuals are required is /insert date/.

The date by which “as built” drawings are required is /insert date].




Number of

Amendments of, and Supplements to, Clauses in the General Conditions of Contract

GC Clause

GCC 56.2 The amount to be withheld for failing to produce “as built” drawings and/or
operating and maintenance manuals by the date required in GCC 58.1 is [insert
amount in local currencyl].

GCC 57.2 () | The maximum number of days is: /insert number; consistent with Clause 47.1 on
liquidated damages].

GCC 58.1 The percentage to apply to the value of the work not completed, representing the

Procuring Entity’s additional cost for completing the Works, is /insert percentage].

Taxes

a) "Taxes" means all present and future taxes, levies, duties, charges, assessments,
deductions or withholdings whatsoever, including any interest thereon, and any
penalties and fines with respect thereto, wherever imposed, levied, collected, or
withheld pursuant to any regulation having the force of law and "Taxation" shall be
construed accordingly.

b) Local Taxation

i.Nothing in the Contract shall relieve the Contractor and/or his Sub-Contractors from
their responsibility to pay any taxes, statutory contributions and levies that may be
levied on them in Kenya in respect of the Contract.

ii.The Contract Price shall include all applicable taxes and shall not be adjusted for any
of these taxes.

iii.Tax exemption granted under this Contract shall be for an official aid funded project
and shall be as provided under the applicable tax laws in Kenya.

iv.The Contractor shall be deemed to be familiar with the tax laws in the Employer's
Country and satisfied themselves with the requirements for all taxes, statutory
contributions and duties to which they may be subjected during the term of the
Contract. This shall include applicable local or foreign withholding tax, excise duty,
Value Added Tax (VAT), importation duties, Local government taxes, and any other
taxes not mentioned herein.

v.In instances where discussions are held between the Employer and the Contractor
regarding tax matters, this shall not be deemed to constitute competent advice and
hence does not absolve the Contractor of their responsibility in relation to due diligence
on the tax issue as per ().

¢)Tax Deduction

i.If the Employer is required to make a tax deduction by Law, then the deduction shall
be made from payments due to the Contractor and paid directly to the Kenya
Revenue Authority. The Employer shall upon remitting the tax to Kenya Revenue
Authority furnish the Contractor with the relevant tax deduction certificates.

ii.Where payments for the Contract Price are made directly by the financiers to the
Contractor, the Contractor and the financiers shall make the necessary arrangements
with Employer to ensure that withholding income tax is remitted to the Kenya Revenue
Authority.

d) Tax Indemnity
1.The Contractor shall indemnify and hold the Employer harmless from and against any

and all tax liabilities, which the Employer may incur for any reason of failure by the
Contractor to comply with any tax laws arising from the execution of the Contract




Number of Amendments of, and Supplements to, Clauses in the General Conditions of Contract
GC Clause

whether during the term of the Contract or after its expiry.

ii.The Contractor warrants to pay the Employer (within fourteen (14) days of demand
by the Employer), an amount equal to the loss, liability or cost which the Employer
determines has been (directly or indirectly) suffered by the Employer for or on account
of the Contractor’s Tax liability arising from the Contract.

iii. Where the amount in (ii) above remains unpaid after the end of the fourteen
(14) days moratorium, the Employer shall be entitled to compensation for financing
charges.

Inspection Pre-shipment inspection

and Test All consignments subject to Pre-Export Verification of Conformity (PVoC) to Standards

Programme must obtain a Certificate of Conformity (CoC) issued by PvoC Country
Offices Prior to shipment.The Certificate is a mandatory Customs Clearance
document in Kenya;

Consignments arriving at Kenyan Ports without this document will be denied entry into

the Country.

T Since PVoC is a conformity assessment process to verify that products imported to
Kenya are in compliance with the applicable Kenya standards or approved equivalents,
regulations and technical requirements before shipment, it is the sole responsibility of
the supplier (i.e. exporter) to demonstrate the same and hence meet any associated
costs of verification.

SUPPLIER ACKNOWLEDGEMENT OF ADDENDUM NO.2

We, the undersigned hereby certify that the Addendum No.2 is an integral part of the document and the
alterations set out in addendum has been incorporated in the Tender Proposal.
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